
 
 
 

9 February 2018 

Mr. Prasong Poontaneat 
Director General 
The Revenue Department 
90 Soi Phaholyothin 7 
Phaholyothin Road 
Bangkok 10400 
Kingdom of Thailand 
 

Dear Mr. Prasong Pootaneat, 

Subject:   
 
Asia Internet Coalition Submission on the Draft Act Amending the Revenue Code (No. ...) 
B.E. ..... to Support Collection of Taxes from e-Business Operators in Respect of Value-
added Tax Collection from Services Provided Abroad 

The Asia Internet Coalition (AIC) is an industry association made up of leading internet and 
technology companies. The AIC seeks to promote the understanding and resolution of 
Internet policy issues in the Asia Pacific region. Our members are Apple, Expedia, Facebook, 
Google, Line, LinkedIN, PayPal, Rakuten, Twitter and Yahoo (Oath).   

The Asia Internet Coalition (AIC) welcomes the opportunity to respond to the Draft Act 
Amending the Revenue Code (No. ...) B.E. ..... to Support Collection of Taxes from e-Business 
Operators in Respect of Value-added Tax Collection from Services Provided Abroad.  We 
understand that the first public hearing on the e-business tax law (July 2017) covered many 
aspects including VAT, abolition of the de minimus threshold, and the collection of 
corporate income tax. We understand that The Revenue Department received many 
comments as a result of this, and that the Revenue Department is separating the e-business 
tax law for public comments into three parts. We understand that the second public hearing 
(9 Feb) will cover VAT only. We are disappointed that we understand the Revenue 
Department still intends to proceed with abolishing the de minimis threshold (THB1,500) 
and the collection of Corporate Income Tax (CIT).  We will however restrict our comments to 
the particulars of the Draft Act Amending the Revenue Code (No. ...) B.E. ..... to Support 
Collection of Taxes from e-Business Operators in Respect of Value-added Tax Collection 
from Services Provided Abroad.   
 
Please see our comments in italic underneath the relevant part of the Draft Act.  



 
 
Essential Principles 

1: To provide that payers of service fees to entrepreneurs providing services via electronic 
means overseas, and such services are made use of in the Kingdom, are not required to remit 
value-added tax if the payers are not VAT registrants. 

2: To provide that entrepreneurs providing services via electronic means overseas to those 
who are not VAT registrants in Thailand, and such services are made use of in Thailand, if the 
revenues from provision of such services exceed 1.8 million Baht per year (exceeding the tax 
base of small business under Section 81/1 of the Revenue Code) shall file application for 
value-added tax within 30 days of the date of such excessive revenue.  However, if such 
entrepreneurs, having revenues of not exceeding 1.8 million Baht but wishing to register 
value-added tax, they may do so in accordance with rules, procedures and conditions 
prescribed by the Director-General. 

It should be confirmed that an overseas entity who registers for VAT in Thailand does not 
automatically trigger a permanent establishment in Thailand or otherwise trigger any 
income tax obligations in Thailand.  VAT and income tax obligations should be separately 
considered.  

It should also be confirmed that the overseas entity is subject to the same VAT rate as 
domestic entities. 

3: To provide that registration of value-added tax of overseas entrepreneur shall be made via 
the Web Site of the Revenue Department. 

We agree with proposal.  The registration process should be simple to facilitate compliance.  
Enabling registration via the website of Revenue Department would be helpful in this 
regard.  

4: To provide that overseas entrepreneurs registering value-added tax shall have the 
following rights, duties and liabilities: 

4.1: That such entrepreneurs shall be liable to value-added tax in providing services to 
service recipients in Thailand who are not VAT registrants and such services are made use of 
in Thailand (a method adopted overseas in identifying whether a service recipient is a VAT 
registrant is by requiring service recipients to notify their value-added tax registration 
numbers to overseas entrepreneurs before paying the service fees). 

We submit that the requirement to collect VAT registration numbers of the customers to 
determine whether each individual sale is subject to VAT imposes a significant burden to the 
overseas entrepreneur (or platform as applicable).  Our recommendation would be that 
certain sales are classed and defined as B2B transactions which are not subject to VAT and 
assumed to be made to VAT registered entities.  For example, certain types of services such 
as advertising services and services to host and deliver digital content are by their nature, 
provided by the overseas entrepreneur to business customers (ie B2B transaction) who 



 
 
should be assumed to be registered for VAT. Similarly, other types of sales, for example 
digital music sales are by their nature provided to private consumers who should be 
assumed to be not registered for VAT. This will minimize the compliance burden on the 
overseas entity who would otherwise need to maintain 2 different prices for each sale and 
collect the VAT number of customers who claim to be registered for VAT.  

If it is necessary to collect the VAT number of the customer to treat the sale as not subject 
to VAT, the overseas entrepreneur (or platform as applicable) should be able to rely on the 
VAT number provided by the customer without having to independently validate the 
number. Where the customer provides an invalid VAT registration number, the overseas 
entrepreneur (or platform as applicable) should not be responsible for any underpayment of 
tax or interest and penalty. 

4.2: That overseas entrepreneurs shall be liable to value-added tax without charging value-
added tax from service recipients in Thailand. 

We seek additional clarity on what this means.  If this means that the overseas entity cannot 
pass the VAT cost on to the service recipient, then we disagree with this proposal as this 
would be inconsistent with the implementation of VAT in other jurisdictions.  However, if 
this means that the overseas entrepreneur is responsible for remitting the VAT to the tax 
authorities and will not need to issue a tax invoice to the service recipient, then we agree 
with this proposal. 

4.3: That tax returns shall be filed via the Web Site of the Revenue Department and 
remittance shall be made to the Revenue Department through electronic channel in 
accordance with rules, procedures and conditions prescribed by the Director-General. 

We agree with this proposal.  The VAT filing and payment process should be simple to 
facilitate compliance.  Enabling filing of the tax return via the website of Revenue 
Department and remittance made to the Revenue Department through electronic channel 
would be helpful in this regard.  

4.4: That no input tax charged by entrepreneurs registered in Thailand may be deducted 
from output tax or refunded from the Revenue Department. 

It should be confirmed that the overseas entity who is registered for VAT under these rules 
is not treated as a Thai entity for VAT purposes.  For example, sales made by Thai entities to 
the overseas VAT registrant should continue to be zero rated as applicable.  

4.5: That no tax invoice is required to be prepared. 

We agree with this proposal. 

4.6: That they are required to prepare output tax report in such format as prescribed by the 
Director-General (no need to prepare input tax report and goods and raw material report). 

The output tax report should be in a simple format to facilitate compliance 



 
 
4.7: That the offense for failure to register, failure to file value-added tax return, failure to 
remit, for incomplete remittance or for other offenses shall be liable to the same penalties, 
surcharges and fines as those of general VAT registrants. 

5: To provide that application for value-added tax registration, value-added tax return, input 
tax report, including other documents that the Revenue Department prepares or requires to 
be prepared for use with overseas entrepreneurs shall be in the English language. 

We agree with this proposal. 

6: That in case an overseas entrepreneur provided services via electronic means to service 
recipients in Thailand through an overseas digital platform, revenues derived from provision 
of such services shall be value-added tax base of the overseas digital platform.  If the 
revenues generated from the overseas digital platform exceed 1.8 million Baht, application 
for value-added tax registration shall be filed, except in case all of the following conditions 
are met, the revenues derived from provision of such services shall be deemed value-added 
tax base of the overseas entrepreneur. 

This point may require additional information based on the wide variety of digital platforms 
and online marketplaces that exist.  IN some cases, online marketplaces simply connect 
buyers and sellers are unaware of the final sales price or terms of any final agreement.  It 
would be therefore difficult to know the amount of VAT that is required to be paid.    It 
should also be noted that there could be significant technical issues that may be challenging 
to overcome as many digital platforms sell into hundreds of international markets, each 
with different VAT rules and regimes, therefore making it complex and costly to effectively 
continue to operate under such circumstances.   If it became too complex or costly to collect 
and remit VAT, the digital platform could decide to cease selling into Thailand.  

If a digital platform had to pay VAT on behalf of overseas entrepreneurs, then there also 
should be an option for the platform to pay VAT on sales by local entrepreneurs.  

To facilitate ease of compliance by the platform, there should be an option to treat sales 
made by Thai entrepreneurs through the overseas digital platform as also being made by 
the overseas digital platform.  This will facilitate compliance as it would enable the overseas 
digital platform to charge and remit VAT on all sales without having to determine whether 
the underlying entrepreneur is a local or overseas entity.  

6.1: Specification is made in the document issued to service recipients that the services 
provided are those of an overseas entrepreneur (and not those of a digital platform). 

6.2: There is a contract executed between the overseas entrepreneur and the digital 
platform, containing an agreement that the overseas entrepreneur is required to pay value-
added tax. 

6.3: The digital platform must not approve the collection of service fees from service 
recipients. 



 
 
6.4: The digital platform must not approve the delivery of services to service recipients. 

6.5: The digital platform must not stipulate agreements and conditions in the provision of 
services. A digital platform means an intermediary which is an electronic channel which 
enables the service provider to provide electronic services to service recipients.  For 
examples, web site, application and online marketplace. 

7: To provide that for input tax remitted by entrepreneurs under the P.P.36 form for service 
fees paid to overseas entrepreneurs (including payment made to overseas digital platform) 
which deviates from the above requirements, for example, having revenues exceeding 1.8 
million Baht but failing to file value-added tax return, failing to remit money or remitting not 
in full, such input tax shall be prohibited input tax and may not be treated as expenses in 
calculating corporate income tax. 

8: To provide that the act shall come into force after the expiration of one hundred and 
eighty days from the date of its publication in the Government Gazette. 

In our experience, it generally takes a minimum of 9 months to implement such changes.  
Accordingly we recommend that the Act does not come into force until a minimum of 9 
months from the date the legislation is finalized. 

In addition to these comments, we would appreciate clarification on the following:  

I. How will these proposed domestic tax provisions interact with the tax treaty 
provisions currently in force? If a foreign e-commerce operator is currently exempt 
from Thai tax given it has no permanent establishment in Thailand under the treaty 
definition, can it continue to seek treaty relief under this avenue noting that treaty 
relief generally overrides domestic tax provisions? 

II. If the answer is “No”, then what is the legal mechanism to supersede the tax treaty 
to impose withholding or income tax on the foreign operator? 

III. How does the proposed deemed agency VAT arrangement work? 

We hope that our comments have been useful and look forward to receiving clarification on 
the points raised.  Thank you once again for the opportunity to provide comments on this 
Draft Law.  

Yours sincerely 

 

Jeff Paine 
Managing Director 
Asia Internet Coalition 


